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GLA’s Answer misrepresents the issues on appeal, and did not answer
(O Connells Appeal Brief until pp. 19. GLA’s Answer pp. 9-19 were instead copy
pasted from GLA’s Summary Motion (pp. 2-9). GLA’s Answer also makes new
clairis not made in the lower court, including (pp. 7-8), “the vast majority of
members obviously approve of the boards actions.” On the contrary, lawsuit
DV-12-220 “Fxhibit B.” elestion results show 65% of “the vast mgjority of
members” do NOT support any board or candidate, as only 35% {158 out of 400}

hother to vole in ILA slestions: which members ave fold to oast 3 votes such.

GLA’s Answer po. 7, § should be stricken from the record as these pages
also contain several rumors and vexatious character attacks against {}’Canmeﬂs’
person & motives, all emphatically denied hereby, along with GLA’s |
misye§reseﬁ£atiﬂns of the record & faets (eited in #1-15 below). As contrary o
GLA’s character attacks against O’ Connells, Daniel Wés still en the Board when
his first complaint was filed June 2011, proving this lawsuit had nothing to do with
losing the 2011 election. But as a last resort, legal action was necessary in all cases
to hold GLA Board accountable for new and repeated abuses of their thnited
sutharity, civil and constitutional law vielatians against members private property
& rights, as witnessed by Daniel while on the Board. Afier the June 2011 lawsuit

was filed, some Board Directors retaliated by soliciting a petition to remove Daniel




by falsely telling members His removal would help defeat his lawsuit. To prevent
his re-slection to the Board, GLA then mailed letters to all members assassinating

OConnells’ character & motives with the same allegations as before this cowrt.

GLAs Answer does not deﬂy the fact that Bistriet Cowrt’s Orders violate
¥ Canmetls” fght to due peocess of law uader UL8, Constitution {14th amendment)
for granting summary judgment, without fivet affording O’ Connells’ & hearing &

discovery 1o seitle material faots still in dispute; whish claim is now ulisputsd.

GLA’s “Statement of Facts” alse misrepresents the record and facts in 4
complaings (there are not 5) against the GLA regarding GLA Board’s

misappropriation, of thousands of dollars in assessment monies {per Covenant

8.01); & refusal to give members “recelpts and expenditires” (per Bylaw VI (L));
& refusal to give members required meeting minutes; & refusal to take required
compnittee minutes: & violations of the setifement agreement; & violation of

Bylaws & Article 1T by paying Board members for board duties, and numerous

other covenant/bylaw violations in these two cases.

The record shows the GLA has never admitted to any mistakes ever, but
instead blame & Connells for ‘misconstruing law and the governing documents.”
This is absurd considering GLA’s Answer did not defend any issues on appeal

without misrepresenting facts in the record & adding language not writien therein




At stake in this matter fs (Connells” private propesty viphts & constitutionsl
dne process rights for denial of hearing & diseovery, and momber clabms ghowing
the GLA inoved material lows, snd exceeded thelr authority & power under
sestiietive (LA govenants, bylaws, & atticles of ineorposation.

Tt's essential that an association foliow Hs owit governing contracts and for
courts o intervene in cases like this one when this Board’s actions violate members
property rights & contracts for the election issue, guest house assessment issue,
Ericksen issve, and Minsiek issue. This Court’s holding and rationale under |
contract law is the basis for all complaints demanding this board’s compliance with
soverning documents relating to voting rules, due progess & notices, enforee

procedures, fiduciary duties, and more substantive requirements,

All Orders err especially June 19th Orders mostly copy pasted from GLA's
swmmary motion, thereby repeating GLAs mistakes, misconstruction &
misinterpretation of sovenantfylaw contracts, failed to give consideration of
relevant law & facts i dispute, and dismrissed all complabs claims & m&tmai

facts in dispute withot a@m’mg & diseovery. Orders alse denied all authom‘tzes




listed in DK'T. 39 that challenge GILA's abuses of authority under the governing
contracts, CC&R enforcement, interpretation, maintenance, budgeting,; disclosures,

elections — in short, the whole gamut of GLA operations in dispute;

@Came:ﬁs“faﬁeﬂm shmm ﬁiﬁﬁmﬁt + essential m mfy zﬁe:r
opposition and completely falled to refute the fﬁ@‘éﬂ‘éﬁ gssertions within the
Affidavits of Richard Bolen and Alyssa Allen (BExhibits D& B

O the contrary, & Connells DID fle Affdavit (ORT. 25} in the lower court
{ns follows) that factuaily refutes GLA's Answer pp. 919, & Summary motion &
all assertions in Bolen/Allen Affidavits that are “identical, pot independent

secounts of matiers:™

OConnclis’ Affidavit § o refutes Bolen/Allen Affidavits § 3, & Answer pp. 210
OConnalls’ Affidavit§ d refutss Bolen/Allen Affidaviis § 4, & Answerp. 10
%&m&ﬁs’ Affidavit § e refutes Bolen/Allen Affidavits § 5, & Angwer pp. 9=10,

OConnells’ Affidavit § T refules Bolen/Allen Affidavits 6, & Answer pp. 1718
OCommells’ Affidavit § & refutes Bolon/Allen Afhdavite § 7, & Answer pp.17-18
%ﬁ}?ﬁeﬁs" Affidavit ¢ b refites Holen/Allen Affidavits § B & 9 & Answer pp.

OConnells’ Affidavit 9 { refotes BolenfAllen Affidavits § 160, & Answer p. 14
OConnells” Affidavit § j refutes Bolen/Allen Affidavits § 11, & Answerp. 14
OComes® Affidavit § k refutes Bolen/Allen Affidavits § 12, & Answer . 14
OConnells” Affidavit § I refutes Eﬁi&f}iﬁﬁeﬁ Affidavil § 13-14 & Answer pp. 15-16
OConnells’ Affidavit § m refutes Bolen/Allen Affidavit 15 & Answer p. 16




GLAS staiement above denving all these Altidavn pleadings, thas
misrepresents the record and facts. Mere mportantly, the lower court spparently
didn’t see or read O Connslls Affidavit & Reply Brief showing facts in dispute
epposing GLAs Summary motion. |
2. GLA Angwer Brief (pp. 22) sisrepresents the facls & resord fo glalus
“OPConnelt aleo arove new dlalms here not vaised in thelr nitind pleadings such a3
breach of contract, tortious interference, and abuse of authorily against the GLA
Dirsciors..”

a. On the contrary, O'Connells’ pleadings DD cite “breach of contract,
tortions interforence, and abuse of muthosity” clalins, For “hieach of contract
alaims, alse called “contract violation™ claima ave within: TWV-12-164 Wil
complaint pp. 5; BV-12-220 TRO complaing pp. 3, & O'Connells Summary
Maotlon Reply pin 10, 13, 14; Suemary Metlon pg 3, 12, 34 Rude 30& 60 Meation
e 4, 5, &, 8 and Oral Avguments pp. 3,4, 5
“Oral Arguments”™ ranseript p. 3 also stated;’ %Eze%%mf & party breached g contragt

is & guestion of fact, & that in in dispute. [Sleberg v Eravik (1988} ] What we're
hers ts} éaiermme s th:s e@ﬁsmmm & mtergr@iatmﬁ e}f‘ﬁw a@*aemem@ iy

. Appeal Brief ssid, LA actions Were taﬁzmzs 88 miec:i it the vmgﬁmﬂi&
for breach of duty & contract violatdon.” The record slse shows Eﬁfm% 2-164

Complaint {pp. 15} pleading DID oite GLA's tortious inferference:

% (3LA dofendant Directors were personally involved in the terminstion of thewr

own duties to members and entering into a Condract with Minnick and Ericksons

@



and thus Petitioners argue this conduct was tortious based o (1} the fact the GLA
Board defendants ratified a decision to wait until the comtracts had been signed to
inform members, (2) but did pot inform members of thelr infent to give most of the
LA dufies over to Minnick...” and more.

& The record also shows O Connells” DHE cite GLA Difvectors abuse of
anthority within: DV-12-164 Wekt complaint pp. 3-4; DV-12-220 TRO Complaint
pp. 23,4, 8, 11, 12; O Connells Summary Motion Reply pp: &, 9, 10; ('Comnells
Sureamary Mottonpp, 1, 5, 7,9, 16, 12,

3. GLA’s Answer Brief p. 21 misvepresents the facls and record fo clati
Oy Cannells [Summary Motion] asked for discovery i the slerative.” “and
delayed discovery for @ months.”

On the contrary, O'Connells’ Reply brief asked thres times for & “hoaring
and discovery for both DV-12-164 & DV-12.220" & Diiscovery was delayed for
cormplatit change of venue, Jolner motion to join cases to cut costs, & by Bolen's
elain: that Bricksons variance & documents were withdrawn that later surthced in
GLA's sumumary motion, thereby Reply brief p, 13 said, “Plaintiffs requesta
hearing & discovery before the cowrt congiders the lssue...” NOT as an
“alternative” request.

4. Anzwer Brief p. 27 micreprecents the facts and resord fo clabm: “Distriet
Ciourt beld a bearing where the O'Connells were given & full oppertunity fo argue
their case.™

The record shows this is an absusd statement, because April 16th Orders
(O’ Connell Brief Appendix Iy pranted “Oral Arguments” & “Bach side shall be




EiGited to ono-nalt { /2Y hoty Wtal tn which To present arpuments ooy e teee
motions.” 30 minutes is NOT “a full opportunity to szgue™ 3 motlons, 4 issues, 2
dozen clatms, nor time fo rebut Defendants oral arguments, sor to eall witossses,
5, Answer Brief p. 22 misrepresents the faeis and recovd te clalm “"*E“'}}&m in o
evidence the Diistrict Conrt did not read O Connells Blings [Affidavit & Reply
Briefl”

O the contrary, Juse 19th Orders (. 2) found “no material faots In &sﬁuﬁé”
& “Plaintifs failed to file 5 reply brief™ & “no party regquested hearing or
discovery,” This is factual evidence the Tower court did NOT see or e
O Connells “Reply Brief” & Affidavit that DID cite muterle! facts In dispute & did
request “hieating & discovery” (Reply Bdefpp. 4, 10 & 13k for which O'Counalls
summary mation sought to settle only 3 guestions of law & 3 facks leaving at leust
8 faets In dispute (cited in Rule 60 mobion}.
6. Answer Brisf p. 23 misvepresents the fheis and record to elabm: “District
Cowrt Orders ... summarize the srguments made by Plaintifls in the briefand st the
hearing...”

Orrders did NOT swnmarize O Connelis Brief, Reply Brsfnor “Omal
Arpuments” & 30 minutes wasn't suthcient o z*e’%n%t GLA. Ovders were mostly
sopy pasted from Defendants cross-motion for semmary jrdgrent thns wittten by

the GLA BEFORE O’ Connelis filed a reply brief.




7. Answer Brief p. 24 misrepresents the facts and record to clabne "GLA.
discussed the [Erickson] proposal .... and solicited input from other landowners” &
“yariances were not “mgierially detrimental .. to members property.

On the contrary, (¥ Connells appes! & Affidavit § b said “only 5 landowners
were contacted™ regarding the Erfckson project review and 6 variances. And at o
time did CHLA Bosrd discuss Brickson “Finding of Facts” much less “solicit” input
from landowners that own the adiacent cormrmon land, thus denied landowners

“notice” & due process ae required per Bylaw XKC)

O Connells Afidavit T b also stated Erichsons 6 variances, “are materally
detrimental to adjacent commeon fand property owned by O'Connells & ail
members,” inluding 2 “vicktion of existing GLA covenants that s with the
lond...,” & Erickson’s so called “in-perpetuity” agreement viclates MT. constitution
apainst fn-perpetulty contracts, and more s Not “for the benefit of
Landowners” (per Covenant 11.02). Orders fil to show Brickson's six variances
were “necessary” & *“not infurions™ per Covensnt 12.0%; for which Brickson
“Biiding of Facts™ (ot secn by mendhers) show varlanves were to “reduce uls arwd
fills” as 5 monetary veason, not & “necessary” reason.

8. Answer Brief p. 25 misvepresents the facts and recond to clabm: O'Connells
“ohjection [to Brickson variances] was simply an objection for sake of objection”

& pp. 26 such “disagreement” “is not grouads for judicial administeation of the
GLAM




O e contrary, OF Cotiell pleadings show seplous vivlations of the Plattiveg
Act, contract law, governing documents, & membey rights for which Orders stated:
always sold together in the Ruture..”

These Orders provide the legal basls for invelidating the Brickson e
found in “Oral Azguments™ & Rule 60 motion:

“Thare is no evidence of property joiner .. & “Bxhibli B" of the GLA Uovenants
shows Erickson lots 90 & 21 wers legally subdivided lots..., Erichson vonlracts &
varianoes to deny building ob lot 50 atiempis to subvert the Platting Aot o Hlegally
join the tots & subvert covenants that ran with the tand, Covenams 5.06, 5.08,
5.10, 6.01 allow building ot fot 90; which right, under the express fatsuags of
€51 A covenant contracts, van with this land. So there can be ne Brickson variance
& sgresment that deny building on lot %0 without sonsiderstion given toall GLA
tandownets & the requived vote of 51% af members to changs covenaits on lot 99,
per Covenant 2.4 .7

AFTER O'Connells complaint was Sled, Bolen's AffidavittAnswer clafmed
Fricksons “withdrew their variance request” & agreement. {¥'Connells rightfully
did ot inelude the Brickson variance elaims in their summary otion, for facts in
dispute & need for discovery.

. Amswer Brief p. 27-28 misrepresents the facts and record fo elnbmy “The
Roard determining guest houses wers dwelling nnits” “desiened for pconpancy by
5 sinele family” and Cuders (p. 6) finding “this was a steatghtforward interpretation
of the Covenants” “comports with the ordinaey and popular senss of the words”
thersin Covenarg 3.12.




O the contrary, the lawer court had WO authority to Interpret the covenauis
& lower sourt’s reliance on Bylaw XA is in eon, becayse this bylaw dogs NOT
altow any Covenant inferpretation, nor does coniract Iaw absent ambiguity:

“The lanonage will govern the covenant's interprefation when the words are plain

& unambiguous.” Gosiay v Big Sky Owners Ass. (1983}, 205 Mont. at 227, 666 P
od at 1250, “Courts have no suthority to insert or delete provistons of 2 contract
where the contract's provisions are unambiguous.”™ Fopee, e, v Stere (1996} oiting
Jarrett v Vallew Park, Fne. .. $hat the district court could not ‘broaden’ the covenant
by adding a limitation not contained therein.” Orders did exactly that:

Chrdess (Bxhibit A pp. 5-6) admit they did interpret or “construe™ the
covenatts sbsent any finding of ambiguity, such ss Covenant/Masterplan 6.0, &
inserted language (“designed for ... a single family”) into the definition of 2 guest

house, thereby broadened & misinterpret covenaot weaning. Orders thus deiied

strict interpretation of Covenant/Masterplan 6.0 because o guest house is Iy (1
sdestoned for & single family?”

GLA Covenant/Masterpian 6.8, Guest Houss “is a sepatate stroctate owned by
the Landowner infended for occasional guest use and not as » permsnent residence,
not to exceed 1,208 square feet.”

GLA Covensnt 3.1% Dwelling Unit “A strocture or portion of » strueture normally

COBSISHG of living ares, bathroain and cooking factlities, designed for cccupancy
by 2 stngle Bamily. dneludes g boarding bouse but not the dividoal Hving rooms.”

GLA & Onders Biffing to give this guest house definition proves this matter,
since & “guest house” & “dwelling unit” are two very different definitions. A

“stgle family” dwelling unit or boarding house are larger thai a guest houss 1208

0



5, . Dmitauon and 2 dwelling onil bas & permanent residence for tanuly or
owner; & EXCLUDES non-permanent residences or “individual roow 5 i e
boarding houss; so 2 “dwelling unit” bes no restriction for size or time of
aceupancy, vntike a goest house limiting size & tme of cecupancy for “occasional

use Aot as 4 penmanent residence.” Masterplan 6.0 also shows a gussthouse is

treated differently from a dwelling wntt; Yor which the lower court ignored
oedinary, popular, and plain langoage as Written in these covenans faotually
proving 8 guest house is NOT “designed for ..o single family” thus s nota
dwelling unit. Instead Orders interpreting “s puest howse” with size & ocessionsl
wse restrictions “as the sawe as a dwelling wit™ is ab abawrdity & renders
Masterplen 1.1 & 6.0 meaningless.

10, Anewer Brief p. 29 micrepresents the fucts and record 28d makes sew
argmments not found in the lower court to claim: “The term “goest house had

never been used untll the adoption of the Masterplan in 2007, Unil then, lots with
anultiple dwelling units have been assessed multiple dwelling wnit asscssments.”

On the contrary, this is 2 new areument on appesl, not allowed & fslse. GLA
didn’t deny OFConnells Brief pp. 10 & 3) showing guest houses were ayound sines
1997 & Bolon's Affidavit § 11 said “guest houses are ?&ﬁ%&ﬁ G5 vacation ventals”
& Covenant 601 “Prior to beginning construction of any structure,” GLA
approved vacation rental grest houses for 17 years gs “auniliary buildings”
Covenant 5.08, “Nothing stated herein shall prevent a Landowner from carrying oo

cottage industries, home occupations, home businesses, professions ... located ing
Landowner’s dwelling or auxiliary buildings...”

1



5,08 adopted 1997 allowed guest houses for vacation rentat businesses for 17
years & GLA failed to charge them assessments. Covenant 5.08 also allowed
“struotres & builidioss” ke 2 gusst house for “charitable activity” for guesis to
stay for free, or as & vacation rental {per 5.08). Masterplen 6.0 adopted 2007 sought
s Bmit thess structures, habitations, & auxiliary bulldings used o5 guest houses
since 1007, MasterPlan 6.0 “guest hovse” definition adopted 2007 does not
change O"Connells clatn that, ‘CLA failed fior 17 years to charge assessments for
existing enest houses for businesses, bomb shelters, churches, & schools that all
contain iving sress, bathroom, cooking facilities.” (O"Connell Affidavit Yan} The
OLA. did WOT refute this ARyt In lower court & car't do so on appeal.

13, Answer Brief p. 18 misvepresents the facts and record to clatm: “that &
dwelling unit exists on the lot is alk that is required fo assess it,” thereby “assessing
guiest houses as dwelling unifs...”

QLA Answer p. 30 admits “cortainly the reverse may not bis true” that a
dwelling unit may not be a guest houss. GLA & Ordets yet deny that Covenag

$.12 18 & particolar type of dwelling “designed for eccupancy by & stagle fmily™

which contract language EXCLUDES puest houses,*intended for occasional guest

s and not as a permanent residence, not to excesd 1,200 square fest” per

Masterplan 6.0,

12



ey, Tins covenant vestriction prolutats
the new $161 guest house %&smmmﬁ, bacause i exceeds the annual 10%
limitation on assesstnent inoreases per govenant 11,03(0, Orders ine Rl fo
apply this Covenant resiriction §1.03() & failed to apply conteact law showing
guest house assessmengs ave unlimsly alter 17 vears per statue §27-2-202, MCA-E
year contract claim deadine. O Connell pleadings end appeal cite this law
applicable for the fuct that GLATs giest house sssessinent oladon wWas made 17 Years
AFTER ratification of Covenanta 3.12 (“dwelling unit”) & Creopnant 1103
{*assessments™). Orders thos arbimadly & copricionsly deny smembers rights &
wmeraus coveranisfhyiaws & statute of Himitation thut alt lopally prohibit guest
house assessments after 17 years.

11, Ancwer Relef {nn. 30 misrepresents she Taets aad recerd o dalo “There

are six vacancies on the GLA Board euch year.” “Bytaws do not have specifie

election procedures”™ per Bylaw XA GLA “isgerpreted s Bylaws and
implemented elections rules thal allow each memhership interest ong fvolel pey
vacaney on the Board.”

O the comrary, GLA Covenants & Bylaws B0 have “specific slection
procedures” & do NOT allow so called “rites™ Hike “one [vote] per vacancy,” not
‘six vacancies to be filled’ & Orders p. B, “ono [voie] per vacancy” or “3 votes per
membership,” cbviously vielate Covenants 3.20 & 287
Covenatt 2.07 requires all rles be “consistent with the intent and enabling

provisions of these covenants...” like Covenant 3.2 that says, “n separate and
diatinet Membership Interest ... is entitled to one (1) voie.”

18



Rule 60 Mtion pp. 11 explains: “This language "vacancies" and “poshtions,” is no
where o be found in the GLA governing documents with regards to election or
voing procedures. These tetms were added by the {Court &] GLA to bolster their
position ... & absent any authority deliberately added this language not written
therein and extended by implication or enlarged by construction its meaning within
those Contrasts {GLA governing documents).”

Orat Arpoments/Tuble of Authorities Pp. 2 also says, “The word “vansuey” is ..
ouly found within GLA Bylaw VLL.(6) applicable only when & Director is

cemmoved from office or quits, & Bylaw X B. for Ombudsman, not applicable here.
GLA Answer (pp. 33) yot agrees “the 12 seats on the board do not need to be

filled,” vet they deny pertinent Covensuts 3.20, 2.07 & misapply 352836 MU A

This slection procedurs law savs, “Unless e arficles of bylaws provide otherwise,
cach member s satitled fo one vote o each mgtter voted on by the members.”

¢5.A srisinterpret this law by elaiming 12 Board seats for annual elevtions are 12
“gepatate matiers, or “vacancies.” But this law doesn’t say “vacaneles,” and Board
seats are not “separate matters” ot votss, becauss Bylaw V(F) shows, “For
purposes of tabulating the written vote and consent of the Members...c 1. Bach
Membership Interest fs entitled to oiie Voie...” & Bylaw VI(A} clearly allows upto
& seats o remain unfilled thus do not require separate votes. for eight Board seats,
fhus are not separate matiers or vasancies: So one membership is authorized only

one whole vate per Boand election or & fractional vote for 2 or more candidates.

Ordets in or deny ol thess GLA bylaw & covenant election procedures &

baw §35-2-536 MOA, & instead added lanigmage net Wiitlen theram

“yacancy,”} that extended by implication or enlarged by construchi

contracts, thus misinterpreted the contracts,

14



shaant o fnding of amblguly, 48 ey To Glosndy & ounvary 1o Bylaw XIHA)

that does NOT allow interpretation of Covenant 3.26.

2, Answer Brief misrepresents fhe faels and record and makes new
srouments not found in the lower court to dhaim p. 34 “O" Connells avquieseed
1o the election procedures, tan for divector and won” & p. 35 "0 Connells have
waited neagly ten years before challenging GLA's election procedures” & p. 36
“delay in asseriing this claim .. [is] inequitable”

The record shows these are new clshms on sppeal not mads In the lower court
£ should not be considared i this cowrt. These slsims are also filse 53 Rule 60
motion explains, ‘Ceders failed 1o find any inequitable prajudice or smiurious gelay
of slaim, pursuant to Edwards w Cascade County, a8 key requirements for Iaches,
stopple, & wabver dootrines to apply & OFComelis only hecaras mernhers in
3095 53 BolenfAdlen Affidavits admit. Alse O'Connells (Aflidevit (1, m} &
Aspeal Beief {p, 7)) ave pleadings agalost laches & stopple, & waiver, that says,
“Whether or not members challenged past eiaﬁﬁms is o mute issue,"because
O Connells Affidavit 7] dendes knowingly consenting (acquissvs) to Defondants
stions that yearly violste anew Covenant 3,30 & Bylaw VLA, one vote Hrait

Rule 50 mation also says this 2011-2012 election “claim is timely per
§27-2-301 & §27-2-202, MCA, § vear coniract claim deadline, (GLA Answer pp.
36 yet misappHes this law io their defense, but this law directly refuted June 1%th
Orders naserfion that clection olaim is walved or untimely under laches & etopple,

beecause olection olaim is timely within the § year deadline & for Orders being

absent any fnding of prejudics OR injurious delay, Qrders exx for this oversight/

18



omission of such meterial fucts & evidence within O/ Conpetls’ Reply Brief,
Affidavit, & Rule 60 motion; & Orders exr for adding language not found within
covenants or bylaw, & for denial of election resirietions in the governing vonfracts,

that arbitraxily & capriciously deny O'Comells® due process righte afforded under

fhis law & contracts.

i3, CLA Answer Brief p. 36 misvepresents the facts and reeord and makes
new arguments nof found in the lower court to clainy “YCommells never made
the argument in the Disteict Court that equitable estopple, laches, or waiver applied
to ... guest houses,” & §27-2-202 “statute of limitations is not applicable here” for
the grest house claim.

O the contrary, O Comells DD make such argnments in the District contt
ncduding O Connelly” Rule 60 wotion that states:

g 1 “The anthorities above at feast shows laches and estopple docirines shouid
apnly to the gusst houss issue, bul not to the eladiion issun.”

g, 2 “Orders forther denies members fundamental e process rights fexamplos:
the doctrite of laches and equitable estopple nuisapplied to the. election lasue bt
not the guest house issue and fhilure to apply mitations per §27-2-208, MUA, that
effectively BARS guest houige assessments after § yeats, and failure to apply
Himitations per §77-2-301, MCA.

GLA failed to refite any of thess pleadings made in the lower court, thus tan
not do so now on appeal. GLA also failed to refute O'Connells’ Affidavit Tkl
showing guest houses were built before 2007, and GLA “opted fo charge “guest
house™ assessynents for the firet time in 17 years . Thus Orders failed to apply

statute §17-2-302, & §27-2-301, MCA... as applicable & confrary to GLA s new

18



BEseRaTIents for gucht houses which assessment clebn is made 17 vears AFTER
Covenant 3.12 “dwelling unit™ & 11.03 “assessments” were adopied in 1597,
14, GLA Answer Brief misrepresents the Bets and revord to ciaim: b FE.
g3, A Bylaws do not Hmit these [§ 35-2-118(1) MCA] statyiory powers but
complement them...”” (' Conmells “ighore the Bylaws snd Montana faw.” & p. 38
Y Connells “maintain the (LA Board has no power to delegate adminisizative
functions o Minnick and that the Board mmst do every GLA task itself”

€in the contrary, OLA took this iaane & law § 35-2-112(1) ont of context by
aiiting its Bmiting cleuse that says “Usless it articles of incorporation provide
otherwise...” In faet, GLA Articles do provide otherwise and say GILA Artieles
TV{E), *The Assoeiation is,.. to be limited in the exercise of s powsrs, as may be
further provided from time to time in euch Bylaws;” which inchodes Bylaw VD)
that says “Only Committees of Directors...snay exercise the authority or poveers of

the Bosrd..” & Covensnt 10,81, “The Association is the sole admisistrative

Haent contiact clanses were abviously

viclated by the Minnick contract pp. | thet states, “GLA hereby svante Mang ik

L paer to perform any and afl lawfal actions

nevessary for the avcomplishment of services outlined below.... " lemphasis added)

Also, € Connells never said “the Board must do every task themaelves nor

power to delepate administrative Runctions.” On the contrary:

‘Rea«piy Brief pp. 10-11 says, “Bylaw VI/B. part 6 yet allows limited duties “a8
sacessary” for agents and employees; thus doss not omit agent duties altopsther ...
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FOr Connells Oval Argursent cited “necessary™ dutles like CPA duties ex voad
grading that require skills & equipment the GLA does not have]™ but “most GLA
duties given over to " agent”™ Minnick M&mg&m&&t fwithout member input or dus
prooess] were not prescribed “as necessary” per Bylaw VLB, evident by GLA
performing most of these duties for the past 17 years. The Eyiawz do not give
“authorily snud power™ 1o 8 “agent...” “Diefendants deliberately viokated i

soverning documernds by GLA giving a@m«m;mm& sty “authonty & g@wes 23
BAinnick contract {;} t above) '

“Minnick contract and GLA violated more Bylaws [Bylaw VLB{G), Bylaw VLE,,
Bylaw V.D. & Bylaws VILE-H & §35-2-440, MUA] to hand 111 duties ncluding
officer duties over fo sgent-Minnick (Cfficer duties such as Minnick collesting
assessments & cnsindy of all the assessment monies, pay bills, and enforee
assessments tiry Heps, & mory’

L anpest except to say
theat Minsiek was anly given “adminisrative Rmetions.” (Answer p. 38) However
Minnick contract ftself (o 1) factually refudes this showing GLA's “authority and
power™ & 111 duties & officer duties were al piven to Minndek B vietation of
Bylaws VIT), Bylaw VIB{6), Bylaw VLB, Bylaw VD, & Bylaws VILEIL, GLA
Artieles FV(E), Covenant 10,01, Covenant 11.05, & §35-2-440 MCA, & § ‘
35-2-118{1}, Courts ovessightfomission of all these material evidence & facka in
dispute negate Orders’s assertion that the Minnick contract was allowed x;nfi‘er the
bawe & bylaws; which Orders thus arbitrarily & caprictously deny members® due

process rights afforded under law & contracts.Orders thus err Sshovld be ré:%me&.
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15, GLA Answer Brief misreprosents the facty and record sad makes new
syeuments not found in the lower court to olsim: p. 40 G Connells do not
speciiicatly list this Order [fuos 26th, 2013] as one of their issues on appeal” &
“O¥¢ onnells did not set out In their Motion under what grounds for Rule 80 they
breught their Motion, and none ... apply” as “reconsideration of an earller motion”™
& “suhstitation for an appeal™ & “misiake .. of igneranee of the law™ & p. 41%be
P Connells IMotion] i oot wee [nothorities B Ordd Aot sof ave aat
provnds for reliel” & p. 42 “District Court noted the same aiguments mads by the
O'Cormells in the Rule 60 suotion were made at oral arguments. (Bxibit B gt 237

O the contrary, GLA fuiled to refiste O Connelle” Maotion in the lower sourt,
& sat not do so now on sppesl. Also ficts & record refute UGLA's statements:
O Connelly” "Notice of Appeal” DID include “June 19, 2013, & Juse 26, 30157
Crders, & O"Connells Rule 60 Motion DI set out what grounds they brought

their Motion, summarized onp. I®:

“Cirders lack pertinent, material “a. Corrections Based on Clerical Mistakes;
finclude] Owersiphts snd Omissions...” and those Orders contain numerous and
material “a. m}&@k@{@}} inadvertonce, surprise;” allow GLAS “(3) fraud (whether
pmvmusiy called intrinsic or exte mm}; misrepresentation, or misconduct by an
opposing pasty™ (showi alde I motion for sanetiens), a&ﬁ (&) any other feason
that justifies relisf” as outlined herein, AND wamant granting the motions &y

“3, ..for new tials and amendinant of judgment” ARD for “(d) Other Powers
ﬁr&nﬁ Retief .. Joer] Bule 56(0)(3) , and {4) rights ware also dented memm
hecause the perties Affidavits and iﬁ@&éﬁfigﬁ prove only 3 specific issues ripe for
surarnary judgement, not all [but § facts in dispute] were *ROT fally &égﬁﬁﬁ&&aﬁ
on the motions...”

& p. 11 “Members gave io the Court twe documents entitled "Table of Authorities™
and "Summary of Oral Argsmenfs" . the éi}ﬂﬁr%‘: chose not 1o inchude any of thess
arguments and sutherities In Rt s ruling..

These applicable arguinents ignored by the lower Cowt ave grounds for
appeal, not “a substitution for appeal” & do show Court’s “mistake .. or ignorance

o fthe law™ by the GLA-& show grounds-for relief f
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capriciousty deny mentbers’ due process vights & deny off suthorities [oited in
Oral Argutnents, & for Orders denial of facts in dispute by dismissing aﬁ complaing
claims in vasey 164 & 220; Motion pleadings thus refute such Orders ﬁﬁé@iﬁg s
Motion differs from Oral Arguments. |

Fhe racord & Tacts proves the lower comrt Orders In err granted GLAS
swnmary motion dismissing all complaints cluims & rontorial facts In dispute &
deny members® constifutional due process rights {in 14th amendment) when it

gratted suminary judpment, withowt o hearing & diseovery.

For the fregoing ressons, Sununaey Judgment Orders should be roversed &

questions of law strictly constiuied i members faves, & any remaining issues in

dispute remanded for Rurther discovery & hearing by jury.

Valery € Connell { Appeliam)
' PO, Box 77

Ermgmﬁt, Mt. S90E7 Emigrent, Mt 58027

dko@mac.com valoc@mac.com
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